Introduced by Council Member Gulliford:

ORDINANCE 2015-128
AN ORDINANCE CONCERNING THE LOCAL OPTION DISCRETIONARY SALES SURTAX AUTHORIZED BY SECTION 212.055(8), FLORIDA STATUTES; EXPRESSING THE INTENT OF THE COUNCIL AS TO THE UTILIZATION OF REVENUES DERIVED FROM THE LEVY OF THE DISCRETIONARY SALES SURTAX; LEVYING AND IMPOSING A DISCRETIONARY SALES SURTAX IN THE AMOUNT OF ONE-HALF CENT PER DOLLAR ON ALL TRANSACTIONS OCCURRING IN DUVAL COUNTY WHICH ARE SUBJECT TO THE STATE TAX ON SALES, USE, RENTALS, ADMISSIONS AND OTHER TRANSACTIONS AS IMPOSED BY PART 1, CHAPTER 212, FLORIDA STATUTES, SUBJECT TO THE LIMITATIONS IMPOSED BY SECTION 212.054, FLORIDA STATUTES; AMENDING TITLE XXII, ORDINANCE CODE, TO ADD A NEW CHAPTER 776 ENTITLED DISCRETIONARY SALES SURTAX FOR EMERGENCY FIRE RESCUE SERVICES AND FACILITIES; PROVIDING FOR REFERENDUM APPROVAL OF THIS ORDINANCE; DIRECTING THE SUPERVISOR OF ELECTIONS TO PLACE THE REFERENDUM QUESTION ON THE may 19, 2015, the 2015 second general election; PROVIDING FOR A FINANCIAL IMPACT STATEMENT TO BE DEVELOPED AND PLACED ON THE BALLOT; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE; Providing for a prospective effective date.

BE IT ORDAINED by the Council of the City of Jacksonville: 

Section 1.   Intent to Levy and Impose Discretionary Sales Surtax as authorized by 212.055(8), Florida Statutes. The Council hereby declares its intent to levy and impose a discretionary sales surtax throughout Duval County as authorized by Section 212.055(8), Florida Statutes, in the amount of one-half cent per dollar on all transactions subject to the State sales tax imposed by Part I, Chapter 212, Florida Statutes. In accordance with Section 212.055(8), Florida Statutes, it is the intent of Council that the proceeds of this surtax be utilized for all fire and rescue uses as permitted by Section 212.055(8), Florida Statutes. None of the revenues from this surtax shall be used to pay any debt service or costs of any nature for any revenue bonds, revenue refunding bonds, notes or other financing instruments, but instead the Project shall be funded on a “pay as you go” basis. The period for the levy and imposition of this sales surtax shall not be extended except only if any such extension is approved by referendum in the manner as required by Section 212.055, Florida Statutes.

 
Section 2.   Title XXII, Ordinance Code, is hereby amended by creating a new Chapter 776 to read as follows:

CHAPTER 776.
DISCRETIONARY SALES SURTAX FOR EMERGENCY FIRE RESCUE SERVICES AND FACILITIES.

Sec. 776.101.
Tax Imposed.  


Pursuant to the provisions of Section 212.055(8), Florida Statutes, the Council, acting as the governing body of Duval County, Florida, hereby levies and imposes throughout Duval County a sales tax surtax in the amount of one-half cent per dollar on all transactions subject to the State sales tax imposed by Part I, Chapter 212, Florida Statutes, subject to the limitations imposed thereon by Section 212.054, Florida Statutes.


Sec. 776.102.
Manner of Collection and Administration.


The sales surtax levied and imposed by Section 776.101 shall be collected and administered as set forth in Section 212.054, Florida Statutes, or any other controlling Florida Statute.


Sec. 776.103.
Remittance of Tax to the City.


 The proceeds of this sales surtax shall be remitted to the City as provided in Section 212.054, Florida Statutes, and shall be deposited in a separate trust fund by the City to be expended as provided by Section 212.055(8).


Sec. 776.104. 
Distribution of Revenues.  


The funds received by the City pursuant to sales surtax levied and imposed by Section 776.101 shall be appropriated annually by the Council prior to expenditure, as provided herein.


Sec. 776.105.
Purpose of Tax. 


All The Emergency Fire and Rescue Services and Facilities one-half Cent Sales Surtax revenues and any interest accrued thereon received in The Emergency Fire and Rescue Services and Facilities Trust Fund shall be appropriated, by separate legislative action by the City Council, only for the following purposes: 


(1)
To provide emergency fire and rescue services pursuant to Florida Statutes 212.055(8).  For the purpose of this Chapter, the term “emergency fire rescue services” includes, but is not limited to, preventing and extinguishing fires; protecting and saving life and property from fires or natural or intentional acts or disasters; enforcing municipal, county, or state fire prevention codes and laws pertaining to the prevention and control of fires; and providing prehospital emergency medical treatment.  The Emergency Fire and Rescue Services and Facilities Sales Surtax Section 766.105 hereof, but subject to any limitations set forth in F.S. § 212.055(8). 


Sec. 776.106.
Duration of Surtax.  


 This surtax shall take effect as provided by law, and shall remain in effect until repealed by the Council or removed by other operation of law, but in any event not to exceed a period of ten (10) years commencing on the day that the surtax becomes effective.  The period for the levy and imposition of this sales surtax shall not be extended except only if any such extension is approved by referendum in the manner as required by Section 212.055, Florida Statutes.
Section 3.

Referendum. 

(a)
A referendum of the qualified electors residing in Duval County, Florida is hereby called to be held on May 19, 2015, the 2015 Second General Election, to determine whether the Jacksonville Municipal Code should be amended to allow for a discretionary sales tax for emergency fire and rescue services and facilities.

(b)
The referendum shall be held and conducted in the manner prescribed by law for holding elections under a referendum provision.

(c)
All qualified electors in Duval County shall be entitled and permitted to vote in the referendum.  The places and times of voting shall be those polling places and times established for voting by law.  The inspectors and clerks for the referendum shall be designated by the Supervisor of Elections in accordance with applicable State law.  


(d)
The Supervisor of Elections is authorized and directed, when printing the ballots and absentee ballots for use in the voting machines for the referendum election called hereinabove, to print the referendum question set forth hereinbelow on said ballots and absentee ballots at the appropriate place therefor.  Immediately after said question shall be provided a space for the voter to indicate whether the vote is "yes" or "no" on the question.
Section 4.

Notice of Referendum. The Supervisor of Elections is directed to ensure at least thirty (30) days notice of the referendum by publishing at least twice in a daily newspaper of general circulation in Duval County, once in the fifth week and once in the third week prior to the week in which the referendum is to be held, in the manner provided in Section 18.05 of the City Charter and as otherwise required by law.  

Section 5.

Ballot Title.  The Council hereby directs that the ballot title for the referendum question be in substantially the following form:

“AMENDING THE CODE; Levying and IMPOSING a one-half cent Discretionary Sales Surtax for emergency fire and rescue services and facilities” 


Section 6.

Official Ballot. Pursuant to Section 212.055(8), Florida Statutes, the Council directs that the following referendum question, in substantially the form set forth herein below, be placed on the ballot at the election to be held on May 19, 2015, the 2015 Second General Election:

“Shall the one-half cent Discretionary Sales Surtax for Emergency Fire Rescue Services and Facilities levied and imposed by Section 2 of Ordinance 2015- _________ of the Council of the City of Jacksonville be approved and take effect and continue for a period of not to exceed 10 years, according to the express intent of the Council for the primary purpose of funding Emergency Fire Rescue Services and Facilities?”



(   )

For the Sales Surtax.



(   )  Against the Sales Surtax.

Section 7.

Referendum Results. The Supervisor of Elections for Duval County, Florida shall certify the results of the referendum to the Florida Department of State in accordance with law.  If a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be approved, and shall take effect as provided in this Ordinance.  If less than a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be defeated, and shall not take effect.


Section 8.

Exercise of County Powers.  This ordinance is enacted by the Council exercising all its lawful and authorized power, including, but not limited to, its power as the governing body of Duval County, Florida, under Section 3.01, of the Charter of the City of Jacksonville.


Section 9.

Financial Impact Statement.


Upon approval of this ordinance, the Supervisor of Elections shall, pursuant to Section 18.05(k) of the Charter, notify the Mayor, City Council President, General Counsel and Council Auditor, of their duty under Section 18.05(k) to prepare, within thirty (30) days of such notice, an up to seventy-five (75) word financial impact statement of the increase or decrease of any revenues or costs to the City of Jacksonville resulting from the implementation of the proposed charter amendment. 

Section 10.
Severability.
  If any section, clause, sentence, or provision of this act or the application of such section, clause, sentence, or provision to any person or bodies or under any circumstances shall be held to be inoperative, invalid, or unconstitutional, the invalidity of such section, clause, sentence, or provision shall not be deemed, held, or taken to affect the validity or constitutionality of any of the remaining parts of this act, or the application of any of the provisions of this act to persons, bodies, or in circumstances other than those as to which it or any part thereof shall have been inoperative, invalid, or unconstitutional, and it is intended that this act shall be construed and applied as if any section, clause, sentence, or provision held inoperative, invalid, or unconstitutional had not been included in this act.

Section 11.
Effective Date. This ordinance shall become effective upon signature by the Mayor or upon becoming effective without his signature, except as hereinafter provided. 
Section 12. 
Prospective Effective date. The discretionary sales surtax levied and imposed by Section 776.101, Ordinance Code, created by Section 2 hereof, shall not become effective unless and until it has been approved by a majority of the electors voting in the referendum called by Section 3 and held as therein required, and, if approved shall take effect as provided in Section 776.106, Ordinance Code.

Form Approved:

  /s/ Margaret M. Sidman 

Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
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